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25 en if it ap 5 hi. That the Informer'is 
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A omplaine unto, 88 10 exhibir'his Informuti 
—— TWO ot more Juſticeß! But it not bein 
faid, either by tlüs er any other bf the A * 
Parliament relating to tlieſt Proſocutions, char 
| uch Complaint or Information maſt be in Writ. 
- it ——— ſeemeth; That if an Informer 
make only 4. Paroll or Verbal Complaint and 
Information to Juſtices, ſueh Paroll or Verbal 
laint or Information; may at firſt be ſuffi- 
cents But in regard that whatever is afcerwards 
done chereupon, will be and is Matter of Record; 
thereſore not only the er of ſuch Complaint 
br Information, but alſo the Time and Place 
Then and where: the ſame isſoexhibired; muſt be 
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Ee che, Court, | 
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Proreſt is menti 
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— vpacfull 


ELSE ig 
tlie muns, ' 4 
muſt che expreſſed in:Wotds of * Tims put 4 
w Defendans'Norite, — the Ser v0 
ef ſuck Summons: — at « Tim paſt; Ow . 
recording t nt ot di nu, 251 
1 it . be nh es That this N 
or making a Recordivf Proceedings 
. — Juſtices of the Peay en 
Reracion. bf Lam, che t of — | 
nos of the Proſecuton q for io — 1 
amy Court intruſted to Record hisown: No 
* But tis revor the Ptyceedings wall 
Courts; is al edo the dt of ſch 
herd fun Proſecutios is: For when 
of i created von e011 a 
ges are intru and im 
and determine upon Proſet — 
before them, they of conſequence are 
ed and — to Rerord what is” | 
them; and what they Record rhierupf, is oY 
ed ſo — that tho Law doth not 5 
Averment to be made aguinſt fachrheid R 3. 
becauſe the making ſuch Records of ſuch Fro 
ceedings, vfore whom hey 15 roconde om E 
by and before whom they are — — 
not be ſuppoſed that they will permit 
to be recorded, but hat is in all 2 — 45 
able to Truth: But if the making ſuch Records 
of ſuch Proſecutions was permitted to de done 
by the Proſecutor, and if he was ſolely imruſted = 
therewith; it mighe then be fed, that in 
ee aig be od what was | 


y tho” ens ſame/ was nor e 
er his Ad e, 
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Since therefore the recording cheſe Informa» 
ons, and of the Time and Place of the exhi - 
wing and laying chereof, and of the Proceed- 

thereupon, is (as before has been mention - 
d 3 the Act and Record of the Juſtices , and 
not of the Proſecutor or Informer; it will be 
9 —— 
| wn in Words, im t | [ng 
Ads of che Juſtices. i 3 NN t 
© Andyrherefore:you will find the Precedents in 
theſe 4 ſeziexpreſſed in the following Manner, 
biz; That thi. Informer exhibireth to us A. R. and 
15 Q. D. Eſas: T of : bis Majeſty's: 7 i es, Kc. and 
ani informeth ut; &c. and praheth the Judgment 
Fu, the: ſaid Iticet, c. By all which it ap- 
peatetk, That the Juſtices may, if they will, 
admit of a verbal Complaint or Information: 
dut then it will be incumbent upon them to make 
Record thereof; and of the Time and Place 
when ind where ſuch Complaint was ſo made; 
but to ſauve them that Trouble, the Informer not 
- only prepares his Information in Writing; but 
_aiſoby — —— makes a Memo- 
| rl | the Time and Place of che laying 
uch bis Information, leaving therein Blanks for 
the e ere —— re 
hem he is to lay it, aud for inſerting the Day, 
and Month, and the Town, when and where 
it ig laid; and when thoſe Blanks are filled up 
by the Direction or Conſent of the Juſtices, then 
it becomes a Record made by them. 


The mentioning the Name of the Town where 
the Information is laid, is, that it may appear, 
That the Ptoſecution was in the proper Coun- 
ty and therefore, tho it may happen, that ſot 
dhe lay ing the, Information, the Proſecutor man 
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boch Towns, for that would; be abſurd ; put i 
ſuch, and in all chef "Gates, 08 bart to 
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E Firſt AR of Diekipinent nels. 5 
theſe Proceedings, directs, That the Party 
| 1 5 ut ſummoned; but doth not appoint 
or limic particular Time for the making out, 
or for the ſerving of ſuch Summons. * 
Ahe AG of . A. n Sed. 6. K 
ciſe-Book Fol. 110. And alſo the Act of 12 & 13 
H Cap." 11. Sed. 17. Exeiſe- Bool, Fol. 167 3 
do both direct, That within a Week after laying 
an Information, Notice thereof in Writing be 
to the Perſon or Perſons a whom 
uch Information ſhall be laid, or left at their 
8 Houſes; by which the Time for ſum- 
. moning: and giving Notice, is now limited and 
ot to exceed a Week, next after the 
laying of the Information; which Week is to 
be compured fram the Day when the Informa- 
tion is laid, as the ſame is mentioned in the Re- 
_ of the Time and' Place of the laying. 
thereof; and therefore the ſummoning or givin 
Notice to the Defendant or Party accuſed, ſhould 
not be delayed, but ought to be done ſoon after 
the exhibiting the Information. 
Here it may be obſerved, That tho the before 
mentioned Ads differ in the wordi thereof,” 


vie, the ſaid firſt· mentioned Act 8 8 
| | | * 


wad ates) de ; and he 
ſaid wo other Ads re,” That Notice all . 
40 che Perſon; or Perſbus aigſt whom 
ch Information ſhall be Laid or- Ieft at 
Dwelling - H oufes Kr the noun 
of thoſe different 
there is no real Difference 
atid giving Notice. The Legit 
ns of 8 18 giving "Notice 
ummon imports no more, than to 
And tho! vhe firſt; Ac done | 
That the Summons be ether to 
perſonally, - or leſt for 
accarding 
Summons * at the Dwodlling-Hon 2 
Perſon ro be ſummoned, whilſt amy "of ihe 1 
mily ate thore; har always been allowed e, de 
a ſufficient Summons in Law: And 1 ; 
of 1 Cr. II. Copies. Sid. 2. Exoiſe- E; Bol. dt. 
ſuch leaving the Sümmons at the eden 
Houſe, wich his Wife or Servant, ig to 
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che 
x * 
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ared 
be as. fuffelent, 48 if dehvered to . efenda 
himſelf; and by che Common Law 4 foffici 
Summons, x Infitares; Fol. 158. 3. 118 
Such a Summons or Notes is generally fil | 
dy the Juftices at rhe ſume Time when the In. 
mation is laid, and therefore may properly be 
dated the ſame. Day as the Information'is exhis - 

bited. It will be t in the Summons ra, 
expreſi the Offence ſhortly and in e on Words, | 
e ; 


without mentioning ſeveral of 
which may be proper or 'neceffary 


ſod and ſet forth in bs inen 5 1 
of the Summons being only to give the 'Defen- 
as Mes what ann wy and is 
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ö But 
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32 Of ſmmmniqg the Party accuſed. 
But it will be neceſſary in the Summons; to 
mention. Wor hp 1 55 — What 
rticular Hour in that at what par- 
= l uſe. or Place nn 
All which ought to be fully and plainly 
in age dummons er Notice. 
* the Summons. or s drawn up in 
manner beforg-ditected, and is figned by 
the J. then let a Copy be made thereof, 
and 1 — he Jablices Names thereto, and let ſuch, 
, "Cap examined and compared withi the ori- 
bal Sr 8 ſigned by the Walen: and be 
ee therewith 3 and then let ſu 

| Sie 225 to the Deſendant himfelf, Or. 
"a * Ng his W either with 
b Wie or Servant; and. ſo. left, chen let the 
Perſon 2 Fhom | the ſame is ſo left, be ad- 
| inced wig et and Intent thereof, 

9 acquaint the Defen- 
or pr Fran 1 * if che Perſon: who ſo: 
ves ſuch Summons ſor the Defendant, either 
th his Wife or Servant, do aſtetwards, and 
before che Hearing, meet with the Defendant, 
it will be proper do ask the Defendant, If be 
ed ſuch Summons? or t0 acquaine- him, 
rh ſuch Summons was, ſo. left; for him either 
wit en be... e or Servant, as the aa may hapr 

0 '$' 19890 155 unh 
SA El ſuch Summons. at the De- 
Jane s Houle, 35 his Wife or Servant, is 
fufficienc, let nor. the doing thereof be delayed, 
chat che Deinen may not have any Pretence- 


t ay ae of being ſurprized L ih Want of 
timely "7 a An oy Jef mine Sa. 0 
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Hearing and Determining rhe Matter of Fut „ 
contained in an Information, the Defendant 4 
doth appear, and doth voluntarily confeſs ſuch 
— or Facts, Jud - muſt chen be given 

pon ſuch his Confeſſion: But if the Defendant; - 
1 uly ſummoned, doth not . at ne ö 
Time and Place appointed by Summons . 
or if he doth e — doth alſo plead, Thi 
he is not guilty of the Fact or Facts in ſucts In- | 
formation mentioned; | thenz' and in Sicher 5 
the ſaidl Caſes, it will lie upon the Informer to 
maintain his Information by Proof and Evidence; 
which in this, as well as in other Caſes, (ac- 
cording to the Courſe of Law) muſt always bs 
upon Oath. And therefore if 2 Witneſs duly J 
ſworn, doth* [give Evidence, That another: Per- 4 
ſon told him ſo and ſo; or that he heard another _ 
ſay ſo _ whatever it be that ſuch Wien el = 
repeats, as ſaid- i a ae mad goes for nothing; 
and is not to be a weil as Evidence or Proof? Y 
becauſe it is not upon Oath (that is) tho ſuch 3 
Witneſs doth upon his Oath repeat ”_ wasſo . 
ſaid in his Hearing; yet che Perſon who (hid that 7 
which is ſo repeated; was not po Gn 
when he ſaid what b l et „ 
what is ſd * — "being Let „„ 
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en in Evidence, if the Perſon Who ori 
pajly aid What is fo i ago SpA ling at 
Time hen.tle me is ſo re 
_ anotheF-Rule of Law; ce: of "ofa lover 
meaner De ——— te 'mimined; web — 
Evidence er ur better Degrte m 
pad. a Rut if che oviginat Speaker :of har 2 
repeated be living; chen hemight ve produced 
, Se: bb dym Evidence, which ie better and 
J Bogree than 2 Repetition thereof 
| y etherPerforis Bur a what 
the Defendant kimſelf hath been heard to ſay, 
boch been always admitted and allocell tobe 
Fenin Pvidence, becauſe ſuch Rapetition is 
2a) beſt: Evidence which/ican be hiv of: whata 
. — i ieee 
Ve ence 0 
72 are do mnderſtänd, that it Will Re 
TE every” Particular which is 
| Sennen in the lafortnation, inthe Manner and 
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roportion, 
or Number of Inſtances, as fuch Particulars are 
ö 5 eee 1 907005 roar ſuch Infor- 
en:? 1 thoty o/ 
Lacken hen ars\fothe/ Things 4 boch procer and 
WM necellty ben mentioned in Informations, of 
wh chli, wtf not be preper to requirethe: Wit 
peak oridepoſ: :; As. in an Inifecimarion 
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wn iticular Mo ane! ch 8. 
it ould be conſtrued to be abſolute 
4 in ſuch Caſe, to prove ſuch defray 

in becauſe mention hereof is made in the In- 
Imation, 10 tek Conſtru&ion wou}d' make 
Eceila conſenting to à Fraud, = 0 
to be capable of being a Wittieſs to i 
Fraud, But though ſuch Perſoms as are Lon 
ing tg, or aiding in ſuch Frauds, ark and ni 
be in ſuch Caſes made Uſe of fs Witneſſes, y 
Ut 45: nor a neceffaty Qualification for'a Wirneſs, 

hat he ſhould be a Partaker i in the Guilt he is ro 

prove; ; for ſurely, an unblemiſhed Perſon is (at 


dhe least) as good be pen 25 one N in 
' | the Fraud. 1144 " 4 4 


_ "Thete are other Things, which do 
BR bp bn yer it wi not be Sins at 
| they ſhould be proved in the particular = Arr | 
| 105 1 8 6 Beli to all and oy ria loot 
yy 0 18 ces FENG ereto, as 
expreſſed or mentioned in 
py becauſe a different Same n 4 1217 Re- 
ard ought to be had to that which is the main 
hing Queſtion; and to ſuch other Things as 
e or dur Circumſtances relat- 
| thereto. 4 
Meyer, is thus Wen euch, ue 
1260 conſidered or regarded ſo much as tfiat 
the Subſtance or Eſſence of the Fact or 
er 5 ueftion, or (if you will) the Fact 
or Ofencs T bien And here you are to under- 
Bs 5 hit > in the "mentioning in an 
125 ation 3 commirring of any Fact or Of- 
Fence," the Time ad Place of committing there- 
755 is uſually *exprefſet to have been done on 
ſuch a pantclar * and — A particular 
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Bur per 8 act or Offence. to have. morn com 
mitted on Jome other Day, different from the 
particular; Day mentioned in the Information, 
or could not be poſitive om What particular Day 
the Offence. was ie: et pen it hath been obje- | 
Red, That ſuch Proof was not ſufficient to 
maintain ſuch Information; and that therefore 
the Defendant ought, in ſuch Caſe to be ac- 
5 and the; rather, becauſe otherwiſe De- 
7290 endants would be under great Hardſhips, and 
Hou oh often he ſurprized and prevented in ma- 
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* «Suppoſe iat an Action being brought for 
Money ſent, the Plaintiff (to comply with the 
Form required by Law) doch in his Declararion 
Alledge, that the Money was lent on ſome par- 
ticular Day expreſſed in ſuch his Declaration; 
and e that upon the Defendant's-pleading 
to ſuch Declaration, the Cauſe cometh to a 
Tryal, where the Plantifl's Witneſſes fully prove 
the lending the Money; but when they are 
Asked whether they can poſitively ſay, it was 
lent on the particular Day mentioned in ſuch 
| Declaration, they cannot ſay it was: Or ſuppoſe 
. _ "whey Ys the Truth may very well be) do own 
That chey de not remember on what particular 
e e, wus lent, but that it was about 
ſuch a time: Nay? ſuppoſe yer further, That 
in ſuch a Caſe the Witneſſes do all particular) 
remember, chat the Money was lent on ſome 
other particalir Day] quite different from the 
Day mentioned in the Declaration, can any one 

in his own Reaſon think, that in any of theſe 
Caſes it would he agrewable to common Juſtice, 
to acquit the Defendant of that Action; or that 
che Plaintiff ſhould bel obliged to become Non- 
mit in that Cauſe,” and be put to the Charge and 
ITtouble of pie + begs Action? Surely it 
muſt in ſuch Cafe be thought much more agree 
able to Reaſon ant Juſtice, that the mentioning 
An che Declaration a particular Day (as ro the 
| "Juſtice of the Matter in Queſtion )-ſhould be 
©  *W0ked upon as Matter of Form, and meerly as 

Circumſtance not of any Conſequence, or ma- 

| 5 gal, as to the Right or Juſtice of — 
d ann * ( of . n 
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in Queſtibn N ans 
on the very Day mentioned in tha 
5 on fome other Day, yet ei ers real 
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